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AMEA/ORDER

Per Bench :

This is an appeal filed by the assessee against the order of the Id.
CIT(A), National Faceless Appeal Centre (NFAC), Delhi, dated
11.10.2023, in DIN & Order No.ITBA/NFAC/S/250/2023-
24/1056983739(1), for the assessment year 2017-2018.

2. The assessee has taken four grounds of appeal which are related
to the addition made of Rs.26,03,500/- u/s.69A of the Act by holding the
cash deposit in SBN during demonetization as unexplained money of the

assessee.
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3. Brief facts of the case are that the assessee is engaged in the
wholesale trading and the return of income was filed on 20.10.2017 at an
income of Rs.25,76,020/-. The case was taken for scrutiny for the reason
that during the demonetization period the assessee has made cash
deposit in SBN of Rs.27,40,000/- on various dates. During the course of
assessment proceedings, after considering the cash balance available on
the closing of Rs.8.11.2016, the AO has made the addition of the balance
amount of Rs.26,03,500/- by treating the same as unexplained money of
the assessee u/s.69A of the Act.
4. In first appeal, the Id. CIT(A) concur with the findings of the AO and
confirmed the addition. Thus, this present appeal is preferred by the
assessee before us.
5. During the course of hearing, the Id. AR of the assessee submitted
that the assessee is engaged in wholesale trading business where the
sales have been made on credit basis and assessee's employees
collected the dues by visiting the shops of the buyers situated in nearby
surrounding villages and after returning from the collection duties after 2-3
days, the entire amount collected were handed over along with the
respective money receipts issued by them. At that time when the cash is
handed over by these collection agents to the assessee, the necessary
entries have been passed in the books of account for such cash collection
as per each and every individual's money receipt issued by the respective
agents. This practice was followed by the assessee since past long.

Admittedly as on 8.11.2016 the cash available was of Rs.1,36,590/-,
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however, subsequently the collection agents i.e. the staff who returned
back after collection from debtors on 9.11.2016 & 10.11.2016, had
handed over cash to the assessee along with respective money receipts
which was then recorded in cash book. As the Hon'ble Prime Minister has
announced demonetization w.e.f. closing of Rs.8.11.2016. The entire
cash available with the assessee as on 10.11.2016 which includes the
closing balance on 8.11.2016 and cash collected by his staffs upto
8.11.2016 handed over to the assessee on 9th & 10th of November,
2016, being majority was in SBN currency, the same is to be deposited at
first opportunity in the bank. The said amount of Rs.27,20,000/- was
deposited on 10.11.2016, which is duly backed by the cash balance
available on that date with the assessee. Likewise regarding the
remaining cash of Rs.20,000/- deposited on 14.11.2016, the Id. AR
submitted that since the cash balance as per cash book was sufficient to
prove the source of the cash deposited in SBN currency during the
demonetization in the bank account, therefore, the addition made and
confirmed by the Id. CIT(A) deserves to be deleted. He further submitted
that the sales declared by the assessee as well as the other books of
account maintained in the regular course have not been doubted and
trading results were accepted.

6. Per Contra, Id. Sr. DR vehemently supported the orders of the lower
authorities and submitted that the assessee was having only cash
balance of Rs.1,36,590/- as on 8.11.2016 and no plausible evidences

were submitted with respect to the cash stated to have received by its
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collection agent and recorded in the cash book on 9th & 10th November,
2016. Thus, it is an afterthought to introduce his black money in the books
and, therefore, he prayed for confirmation of the addition made by the
lower authorities.

7. We have perused the material available on record and considered
the rival submissions put forth by the parties. From the perusal of cash
book submitted by the Id. AR of the assessee during the appellate
proceedings, it contained two type of cash books, one is consolidated
cash book and other is detailed cash book for the period from 1st
November, 2016 to 30th November, 2016. We find that the assessee is
having cash balance of Rs.1,36,590/- on 8.11.2016 and there were
entries of cash received from collection agent against money receipts
issued by them which were recorded in the cash book on 9th & 10th
November, 2016. As a result, there was a cash balance of
Rs.27,26,063.92 when the cash of Rs.27,20,000/- in SBN currency was
deposited in the bank on 10.11.2016. Likewise on 14™ November, 2016
when Rs,20000/- was deposited in the bank in SBN, the same was
backed by sufficient cash balance available on account of collection of
money receipt from the collection agents through money receipts. The

relevant extract of the cash book is reproduced herein below:-
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29-Oct-16 | Total Recieved From MR. 201443 0| 524124.87(Dr)
29-Oct-16 | Total payment Through Voucher. 0 5100 519024.87(Dr)
29-Oct-16 | Total Recieved On Sales. 237412 0| 756436.87(Dr) -
29-Oct-16 | Day Wise Total : 438855 5100| 756436.87(Dr)
30-Oct-16 | Total payment Through Voucher. 0 175000| 581436.87(Dr)
30-Oct-16 | Day Wise Total : 0 175000| 581436.87(Dr)
31-Oct-16 | Total Recieved From MR. 231273 0| 812709.87(Dr)
31-Oct-16 | Total payment Through Voucher. 0 795549| 17160.87(Dr)
31-Oct-16 | Total Recieved On Sales. 145516 0| 162676.87(Dr)
31-Oct-16 | Day Wise Total : 376789 795549| 162676.87(Dr)
01-Nov-16 | Total Recieved From MR. 212841.04 0| 375517.91(Dr)
01-Nov-16 | Total payment Through Voucher. 0 335100| 40417.91(Dr)
01-Nov-16 | Total Recieved On Sales. 274082 0| 314499.91(Dr)
01-Nov-16 | Day Wise Total : 486923.04 335100/ 314499.91(Dr)
02-Nov-16 | Total Recieved From MR. 486207 0| 800706.91(Dr)
02-Nov-16 | Total payment Through Voucher. 0 600110 200596.91(Dr)
02-Nov-16 | Total Recieved On Sales. 127615 0| 328211.91(Dr)
02-Nov-16 | Day Wise Total : 613822 600110| 328211.91(Dr)
03-Nov-16 | Total Recieved From MR. 327002 0| 655213.91(Dr)
03-Nov-16 | Total payment Through Voucher. 0 400000| 255213.91(Dr)
03-Nov-16 | Total Recieved On Sales. 198018 0| 453231.91(Dr)
03-Nov-16 | Day Wise Total : 525020 400000/ 453231.91(Dr)
04-Nov-16 | Total Recieved From MR. 210083 0| 663314.91(Dr)
04-Nov-16 | Total payment Through Voucher. 0 405475| 257839.91(Dr)
04-Nov-16 | Total Recieved On Sales. 187343 0| 445182.91(Dr)
04-Nov-16 | Day Wise Total : 397426 405475| 445182.91(Dr)
05-Nov-16 | Total Recieved From MR. 563788 0| 1008970.91(Dr)
05-Nov-16 | Total payment Through Voucher. 0 630310 378660.91(Dr)
05-Nov-16 | Total Recieved On Sales. 184972 0| 563632.91(Dr)
05-Nov-16 | Day Wise Total : 748760 630310 563632.91(Dr)
06-Nov-16 | Day Wise Total : 0 0| 563632.91(Dr)
07-Nov-16 | Total payment Through Voucher. 0 400000| 163632.91(Dr)
07-Nov-16 | Total Recieved On Sales. 205277 0| 368909.91(Dr)
07-Nov-16 | Day Wise Total : 205277 400000 368909.91(Dr)
08-Nov-16 | Total payment Through Voucher. 0l. 500100{ 131190.09(Cr) -
08-Nov-16 | Total Recieved On Sales. 267781 0| 136590.91(Dr) -
08-Nov-16 | Day Wise Total : 267781 500100{ 136590.91(Dr) e
09-Nov-16 | Total Recieved From MR. 1320762 0| 1457352.91(Dr)
09-Nov-16 | Total payment Through Voucher. 0 150| 1457202.91(Dr)
09-Nov-16 | Total Recieved On Sales. 60193 0f 1517395.91(Dr)
09-Nov-16 | Day Wise Total : 1380955 150| 1517395.91(Dr)
10-Nov-16 | Total Recieved From MR. 1119895.01 0| 2637290.92(Dr)
10-Nov-16 | Total payment Through Voucher. 0 2733495| 96204.08(Cr)
10-Nov-16 | Total Recieved On Sales. 102268 0| 6063.92(Dr)
10-Nov-16 | Day Wise Total : 1222163.01 2733495 6063.92(Dr)
11-Nov-16 | Total Recieved From MR. 41000 0| 47063.92(Dr)
11-Nov-16 | Total payment Through Voucher. 0 670| 46393.92(Dr)
11-Nov-16 | Total Recieved On Sales. 105820 0| 152213.92(Dr)
11-Nov-16 | Day Wise Total : 146820 670| 152213.92(Dr)
12-Nov-16 | Total Recieved From MR. 195620 0| 347833.92(Dr)
12-Nov-16 | Total payment Through Voucher. 0 5340| 342493.92(Dr)
12-Nov-16 | Total Recieved On Sales. 34240 0| 376733.92(Dr)
12-Nov-16 | Day Wise Total : 229860 5340| 376733.92(Dr)
13-Nov-16 | Total Recieved From MR. 23150 0| 399883.92(Dr)
13-Nov-16 | Day Wise Total : 23150 0| 399883.92(Dr)
14-Nov-16 | Total Recieved From MR. 202985 0| 602868.92(Dr)
14-Nov-16 | Total payment Through Voucher. 0 390170( 212698.92(Dr)
14-Nov-16 | Total Recieved On Sales. 132935 0| 345633.92(Dr)
14-Nov-16 | Day Wise Total : 335920 390170| 345633.92(Dr)
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8. The assessee has filed cash book and money receipts before the

AO in terms of the e-filing acknowledgement N0.07042114629007, which

is reproduced as under :-
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9. As the assessee has discharged its burden by submitting every
plausible detail with respect to the availability of cash as explained
through cash collection made by his staff during the period from 1st
November to 8th November, 2016, which was handed over to him on 9th
& 10th November, 2016 and recorded in the cash book, therefore, the
cash deposit in SBN on 10.11.2016 in the bank account cannot be held as
unexplained. It is also a matter of fact that the said cash was realization of
the credit sales made by the assessee and since such credit sales as well
as the closing cash balance and the profits computed from such sales had
been accepted by the AO without making any adverse comments with
regard to the genuineness of the same, merely doubting the availability of
the cash on assumptions and presumptions without pointing out any
specific defects in the details submitted by the assessee is not permitted.
In view of these facts and circumstances, we are of the considered view
that the assessee has been sufficiently able to prove the source of cash
deposit in bank in SBN currency during the demonetization and
accordingly the addition made by the AO and upheld by the Id. CIT(A) of
Rs.26,03,500/-is hereby deleted.

10. Inthe result, appeal of the assessee is allowed.

Order dictated and pronounced in the open court on 06/06/2024.

Sd/- Sd/-
(GEORGE MATHAN) (MANISH AGARWAL)

1% WSET / JUDICIAL MEMBER  of@T H&&d/ ACCOUNTANT MEMBER

Fcdh Cuttack; feate Dated 06/06/2024
Prakash Kumar Mishra, Sr.P.S.
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